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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1 )K Responsive to communication(s) filed on 11/13/03 (apDlication) . 
2a)\3 This action is FINAL. 2b)l3 This action is non-final. 

3) D Since this application is in condition for allowance except for fornnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) 13 Claim(s) 1:6 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1^6 is/are rejected. 
?)□ Claim(s) is/are objected to. 
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Application Papers 
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10) ^ The drawing(s) filed on 13 November 2003 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a), 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Art Unit: 3753 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-2 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biermann in view of Assmann and Egli. 

The patent to Biermann discloses, in figure 3 for example, a "pressure balancer 
to be associated or integrated with a mixer valve featuring two separate inlets for hot 
(12) and cold (11) water and a mixed water outlet (13. figure 1) towards the user, 
comprising a balancer body having a base wall (lower) and an upper wall and defining a 
chamber (bore 14) with closed ends (at plugs 18, 19), a piston (20, 21, 22) housed and 
floating in said chamber (14), wherein: said chamber has a middle section between two 
side sections, cylindrical and aligned along a same axis, the middle section having a... 
diameter... the side sections, which are identical with each other, said piston (20, 21, 
22) has an intermediate flange (22) joined at opposite ends to two side flanges (left 20, 
right 21), the intermediate flange (22) having an external diameter compatible with that 
of said middle section of said chamber (14) and featuring a peripheral seal (at surface to 
surface contact of the middle spool land 22 with the internal diameter of bore 14)..., and 
the side flanges (20, 21) each having a diameter corresponding to that of the side 
sections of said chamber (14)..., and in the base wall of the balancer body two 
openings (12, 1 1) are provided for the inflow of hot water and cold water respectively in 
said side sections of said chamber (14), and in the upper wall of said balancer body, 
two openings (a the lower ends of channels 27, and 29, respectively on opposites sides 
of center land 22) are obtained on opposite sides of the intermediate flange (22) of the 
piston for the outflow of the hot and cold water from the middle section of said chamber 
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towards the hot and cold water inlets (at the upper ends of channels 27 and 29, 
respectively) of said mixer valve (sleeve 32), the intermediate flange (22) of the piston 
moves in the middle section of said chamber in the space between the hot and cold 
water outflow openings, while the side flanges (20, 21) of the piston move in the 
respective side sections of said chamber to open/close to a variable extent the inlet 
openings in response to the changes in pressure of the hot and cold water flows into the 
balancer" as recited in claim 1. 

Thus the patent to Biermann discloses all the claimed features with the exception 
of having the "middle section (22 of the piston of) a larger diameter than the two 
opposite ends sections 21, 21 and a "peripheral seal (element) on the inner surface of 
the middle section". 

Firstly, the patent to Assmann discloses, in figure 1 for example, that it is known 
in the art to employ a unitary piston f, g, h, including a larger diameter middle section f, 
and two opposing smaller sections at the sides g, h for the purpose of reacting to the 
pressure differential between hot and cold water supplies to prevent scalding of the 
user. As compared to the structure shown in Biermann, the differences clearly 
represent a change in a particular size of the same element, which change in size 
effects greater sensitivity to the change in pressure applied on the larger area of the 
piston relative to the smaller area in Biermann. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Biermann a middle piston section of larger 
diameter than the opposite end piston areas for the purpose of increasing the sensitivity 
to the effect of fluid pressure differential forces on opposite sides of the now larger 
piston as recognized by Assmann. 
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Secondly, the patent to Egli discloses that it is known in the art to employ a 
separate seal element at the darkened area between flanges 38, 39 of the middle piston 
section of the pressure differential responsive piston valve element 6 for the purpose of 
fluid tightly sealing the middle section to the chamber diameter isolating the fluid 
pressure forces on opposite sides of the middle section of the piston. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Biermann a separate seal element on the 
periphery of middle piston section 22 for the purpose of fluid tightly sealing the middle 
section to the chamber diameter isolating the fluid pressure forces on opposite sides of 
the middle section of the piston as recognized by Egli. 

Regarding claim 2, in Biermann, "each of said side flanges (20, 21) has a 
transversal hole (25, 26 at piston land 20; 23, 24 at piston land 21) for enabling 
communication of fluids between its (20, 21) opposite sides" as recited. 

Claims 3 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Biermann in view of Assmann and Egli as applied to claims 1-2 above, further in view of 
Ottelli. 

The patent to Biermann, as modified by Assmann and Egli. discloses all the 
claimed features with the exception of having the valve body bore formed by an integral 
wall at one end and a plug at the opposite end. 

The patent to Ottelli discloses, in figure 4 for example, that it is known in the art 
to employ an integral wall bore, at the right end of the bore receiving the balancing 
piston 18, closed off by an opposite end plug 31 for the purpose of permitting easy 
assembly and replacement of the balancing piston without disassembly of the mixing 
valve from the cartridge. 
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It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Biermann, as modified by Assmann and Egli, 
a closed end integral wall on one end of the bore forming piston bore 14 to be closed off 
by the opposite "plug" 18 or 19 for the purpose of permitting easy assembly and 
replacement of the balancing piston without disassembly of the mixing valve from the 
cartridge as recognized by Ottelli. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Biermann 
in view of Assmann and Egli as applied to claims 1-2 above, further in view of Orlandi. 

The patent to Biermann, as modified by Assmann and Egli, discloses all the 
claimed features with the exception of having "seals fitted around the hot and cold water 
inlets". 

The patent to Orlandi discloses that it is known in the art to employ seal elements 
17 around both the hot and cold water inlets 15a, 15b for the purpose of sealing the 
connection of the balancing device to the hot and cold water inlets to further isolate the 
respective pressures of the separate supplies on opposing sides of the balancing 
device. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Biermann, as modified by Assmann and Egli, 
seal elements at the inlets of the hot and cold water to the balancing device for the 
purpose of sealing the connection of the balancing device to the hot and cold water 
inlets to further isolate the respective pressures of the separate supplies on opposing 
sides of the balancing device as recognized by Orlandi. 

Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Biermann 
in view of Assmann and Egli as applied to claims 1-2 above, further in view of Yang. 
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The patent to Biermann, as modified by Assmann and Egli, discloses all the 
claimed features with the exception of having "positioning feet". 

The patent to Yang discloses that it is known in the art to employ "positioning 
feet" at posts 524 for the purpose of repeatedly uniformly locating the balancing device 
within the cavity of the cartridge in which it is assembled. 

It would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to employ in Biermann, as modified by Assmann and Egli, 
"positioning feet" for the purpose of repeatedly uniformly locating the balancing device 
within the cavity of the cartridge in which it is assembled as recognized by Yang. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Rivell whose telephone number is (571) 272-4918. 
The examiner can normally be reached on Mon.-Thur. from 6:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Gene Mancene can be reached on (571) 272-4930. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status infomiation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http.V/pair-direct. uspto.gov. Should 
you have questions on access to the Private PAIR system, conta.ctit1|ie Etectronic /TT) 
Business Center (EBC) at 866-217-9197 (toll-free). f I U nJ ^ ^ f/V 
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